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In-house counsels in Italy are at risk of being regarded, once and for all, as "children of a lesser 
god". 
 
At present, the almost 80-year-old law which currently governs the legal profession in Italy 
considers any employment relationship in private enterprises as incompatible with registration at the 
Bar. Therefore in-house counsels do not have the right to represent their employer before the courts 
("ius postulandi"). Nevertheless, in-house counsels are allowed to provide legal advice and 
assistance to their employers. But this may soon change. 
 
In the past months, several draft bills of law (AS 601, 711, 1171 and 
1198-A) have been presented to Parliament. All of these bills introduce various limitations on the 
provision of legal services in Italy - despite the fact that the Italian Antitrust Authority has reported 
to both the Parliament and the Government that some of the proposed provisions would cause 
serious and unjustified restrictions in the functioning of the legal market. For example, the 
Authority is concerned about provisions which, if implemented, would increase the number of 
reserved activities which only Bar members would be allowed to perform. The Authority is also 
concerned about new criteria for access to the legal profession, to the incompatibility of in-house 
counsels, about advertising restrictions for lawyers, and about the setting of minimum fees. 
 
Most of the major trade associations have strongly criticized the proposed reform, and the impact it 
would have on enterprise. In particular, the trade associations are concerned about limiting the 
freedom of the market in legal services, and any resulting increase in cost. It has been stressed that 
the proposed restrictions are neither necessary nor in the general interest. Nor or these proposals 
aligned with the EU and domestic principles protecting labor, the market and competition. 
 
From an in-house lawyer's standpoint, the main concerns are followings: 
 
1) the extension of monopoly rights to Bar members to cover any type of legal service - including 
the rendering of any legal advice and assistance, the right to represent before the Public Authorities, 
dispute resolution assistance such as  conciliation and mediation. We fear this extension of 
monopoly rights for bar member will effectively render the position of the in-house lawyer 
redundant. 
 
2) stricter requirements for the registration at Bar - including a 5-year time limit from the Bar 
examination. Because in-house counsel are not entitled to register with the Bar, any lawyer who 
begins their legal career in-house, and stays in-house for five years, would be forced to re-sit their 
bar exam, if they later decided to join a law firm. 
 
3) an age limit for access to the Bar examination. 
A consolidated draft bill, presented for discussion before the Justice Commission at the Senate in 
March 2010, contains certain changes mitigating 
- or even removing the above limitations. However, this bill is being opposed by a large part of the 
Italian Bar Council. The Italian Corporate Lawyers Association (AIGI), together with all major 
Italian trade associations, is closely monitoring developments. 
 



Of course, it must be acknowledged that the proposed reform is aimed at ensuring the quality of the 
legal profession. But the talk should match the walk. Unlike professional experience, ability and 
competition, unjustified and unbalanced restraints do not favor progress. Hopefully, a valuable 
opportunity for modernization will not be lost. 
 
Is your country currently examining the status of in-house lawyers? If so, what are your views on 
what is being proposed? Share your experiences by adding your comments below. 
 
 
 


